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BY  THE  HOUSE  OF  DELEGATES, 

January  28,  1846. 


Read  and  ordered  to  be  printed. 


REPORT 

OF   THE 

SELECT   COMMITTEE, 

CONSISTING  OF  THE  DELEGATES  OF  CHARLES  CO., 

RELATIVE  TO  THE 

Removal  of  the  Free  People  of  Color  of  Charles  County. 

The  Committee,  to  whom  was  referred  the  subject  of  the  re- 
moval of  the  free  people  of  color  of  Charles  county,  beg  leave  to 
repoit:  that  that  they  have  examined  this  question,  with  all  the 
care  and  investigation,  due  to  a  question  of  such  vital  importance 
to  the  moral  and  legal  integrity  of  our  State.  It  is  a  question, 
which  is  regarded  as  of  deep  interest  to  the  ultimate  prosperity  of 
our  State,  by  every  citizen  within  her  borders ;  and  by  almost 
unanimous  consent,  the  institution  of  {yee  negroes  is  considered  an 
intense  and  growing  evil.  All  are  agreed  that  if  they  could  be 
removed  beyond  the  limits  of  our  Slate,  it,  would  be  greatly  to 
the  advantage  of  our  every  interest;  and  for  the  purpose  of  ef- 
fectjng  their  removal,  various  propositions  have  been  suggested, 
all  of  which  are  perhaps  destined  to  prove  illusory  and  ineffec- 
tual. It  will  be  found  also  that  there  are  difierent  views  entertained 
in  different  parts  of  the  State  on  this  subject  and  for  this  reason 
the  conmiittee  will  apply  their  plan,  which  they  hope  will  prove 
effectual,  to  their  own  county ;  and  hope  that  it  may  meet  with 
general  approbation. 

The  State  has  appropriated  an  annual  fund  of  ten  thousand  dol- 
lars, for  the  purpose  of  establishing  a  colony  in  Africa.  Notwith- 
standing this  appropriation  and  the  establishment  of  a  colony  by 
means  of  it,  we  find  they  are  now  and  always  have  grown  with 
a  steady  and  ceaseless  growth  up  to  this  time.  It  will  indeed  be 
found  to  be  the  fact,  upon  due  examination,  that  they  have  in- 
creased, much  more  rapidly  throughout  the  State,  and  indeed 
throughout  the  Union,  than  they  have  been  colonized.  It  is 
manifest  from  this  fact  and  an  invincible  indisposition  on  their 
part  to  remove,  there  must  be  some  means  extraneous  of  the 
power  of  the  Colonization  Society  applied,  to  effect  their  re- 
moval.    It  is  generally  known  and   indeed  the  testimony  of  the 
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Colonization  Society,  obtained  thiougli  its  agents,  prove  that  they 
are  resolved  not  to  remove  luiless  some  compulsory  process  should 
be  adopted  for  that  purpose. 

The  colony  in  Africa  will  in  the  course  of  time  furnish  a  solu- 
tion of  the  piobleni  of  their  capacity  or  incapacity  to  govern 
themselves  and  improve;  and  it  will  be  found  after  full  experi- 
ment, that  tiieir  capacity  for  self-government  and  improvement 
will  depend  upon  their  possession  of  the  faculty  of  invention  or 
discovery  of  new  truths.  Wilhout  tl^ese  faculties  they  will  prove 
themselves  incapable  of  self-government  and  improvement. 

There  are  strong  objections  entertained  against  their  removal  by 
force,  on  the  grounds  of  humanity,  while  some  believe  that  to  do 
so  would  be  unconstitutional.  I'liis  committee  assume  the  posi- 
tion and  believe  it  correct,  that  it  would  be  the  fullness  of  humani- 
ty to  transport  them  without  their  consent,  and  that  the  State  has 
a  perfect  right  to  dispose  of  them  as  she  may  think  best,  for  their 
and  her  own  interests.  This  last  position  i.3  clear.  It  is  by  many 
believed,  they  are  freemen  by  virtue  of  the  constitution,  and  for 
this  reason  no  forcible  action  could  be  had  against  them,  except  by 
a  change  of  that  instrument.  This  is  a  dangerous  doctrine  and 
if  it  were  permitted  to  prevail  and  impress  itself  upon  public 
opinion,  it  would  result  in  the  most  dangerous  consequences.  It 
would  firmly  fasten  them  upon  us,  beyond  the  hope  of  ever  ob- 
taining relief  from  ar.y  source.  Indeed  for  a  manliest  reason,  it 
would  endanger  the  institution  of  slavery  ;  for  if  we  were  to  at- 
tempt a  change  of  the  constitution,  for  the  purpose  of  effecting 
their  removal,  opposing  elements  in  our  community,  might  effect 
the  destruction  of  the  institution  of  slavery,  while  such  a  removal, 
thiough  the  medium  of  a  change,  was  sought  to  be  achieved. 

This  committee  assume  this  position  and  they  do  so  without 
qualification  or  reservation,  that  they  are  exclusively  the  creatures 
of  the  laio^  and  from  this  source  arose  all  their  rights  as  freemen. 
The  only  riglit  v.'hich  they  possess  above  the  law  and  by  virtue  of 
the  constitution,  is  that  which  they  possessed  while  in  a  state  of 
slavery.  It  grows  out  of  that  clause  in  the  constitution,  which 
guarantees  to  the  inhabitants  of  the  State  of  Maryland,  '^the  right 
of  trial  by  jury."  This  right  the  slave  has  always  and  does  now 
possess  to  the  extent — that  he  can  be  brought  within  action  of  a 
Court  of  Justice.  This  right,  synonymous  with  that  which  the 
slave  possess,  the  free  negro  possess  as  the  only  one  which  he 
can  claim  by  virtue  of  the  constitution.  All  others  being  the  fruits 
of  his  manumission,  spring  from  legislative  enactment  exclusively. 
Thus  the  right  of  freedom  itself,  the  right  of  sueirig  and  being 
sued,  the  right  of  holding  propei'ty  and  of  inheriting,  and  all  others 
of  a  kindred  character  are  primarily  and  entirely  the  being  of  law, 
and  for  this  reason  are  liable  to  be  altered,  abolished,  enlarged  or 
diminished  at  the  pleasure  of  the  legislature. 

It  will  hardly  be  denied  by  any  one  of  ordinary  intelligence, 
but  that  if  there  exists  the  power  to  alter  a  law,  the  power  of  re- 
peal is  a  necessary  consequence.     Indeed  this  is  a  conversion  of 


the  truth — for  the  power  to  aUer  or  amend  is  a  natural  and  una- 
voidable result  of  the  power  to  repeal  or  destroy,  unless  the  tribu- 
nal authorised  to  alter  or  amend,  has  such  a  power  by  grant.  In 
this  case,  however,  no  such  restriction  exists  in  reference  to  the 
right  of  the  legislature  to  alter  or  amend,  because  the  authority 
to  give  the  freedom,  was  not  a  derivative  authority,  but  was  prop- 
erly a  creative  authority.  If  the  legislature  had  derived  the  pow- 
er to  grant  freedom  from  another  tribunal  and  not  from  the  people, 
the  case  would  be  altered;  for  in  the  case  of  the  exercise  of  a  de- 
rivative authority  the  Legislature  would  have  acted 'as  the  agent 
of  another  and  been  restricted  iii  its  autiiority;,  and  could  not  have 
gone  beyond  the  terms  of  the  grant.  But  in  this  case  the  people 
have  given  this  freedom  by  law,  because  the  Legislature  which 
passed  the  law  acted  as  the  agent  of  the  people,  and  the  acts  of 
the  agent  and  tl)e  principal  are  the  same.  Here  then  exists  the 
power  not  only  to  alter  or  amend  but  to  repeal  or  ilestroy  on  the 
rule  that  must  by  every  one  be  conceded  that  "the  power  which 
creates  must  ever  uncreate."  We  constantly  restrain  them  in  the 
exercise  of  their  original  rights  given  by  law.  Limitations  are  im- 
posed upon  their  egress  from  and  regress  to  the  State — restrictions 
are  affixed  to  iheir  right  of  holding  and  using  fire-arms,  aud  there 
never  has  been  an  attempt  made,  nor  could  there  be,  to  set  a  lim- 
it to  the  power  of  imposing  restrictions  upon  them — and  this  is 
an  authority  wiiich  never  has  and  cannot  be  exercised  towards  a 
citizen  under  the  constitution,  which  gives  equal  rights  to  all  and 
exclusive  advantages  to  none.  They  are  then  clearly  legal  and 
not  constitutional  citizens  and  are  riglitly  and  only  constitutional 
"inhabitants"  of  the  Sta-e  to  the  extent  alone  ihey  were  so  before 
they  were  manumitted. 

'  It  is  manifest  from  the  nature  of  our  government  that  they  can 
not  claim  their  free  rights  by  virtue  of  the  constitution.  If  they 
could  do  so  they  could  only  derive  such  rights  from  compact,  for 
our  bill  of  rights  declare  that  our  government  is  founded  in  com- 
pact. To  have  derived  their  freedom  then  from  the  constitution, 
they  must  have  been  free  at  the  time  our  constitution  was  adop- 
ted, must  have  been  on  equal  terms  with  the  whites,  been  repre- 
sented in  the  Convention  and  united  in  the  compact  which  pro- 
duced our  constiiuiion.  That  tliey  were  in  such  a  situation,  no 
man  wlio  har,  xany  regard  to  his  reputation  will  assert. 

But  this  committee  assimic  v.'ith  full  confidence  that  the  act  giv- 
ing them  their  freedom  is  clearly  unconstitutional.  Our  govern- 
ment is  founded  in  equality  for  by  an  express  clau^f^  of  our  bill  of 
rights  no  "monopolies"  shall  be  granted  because  con'jary  to  the 
spirit  of  free  government.  Indeed  it  is  and  must  be  conceded  by 
nil  that  the  genius  of  our  institution  of  government,  is  perfect 
equality  and  exclusive  advantages  or  privileges  to  none.  The  in- 
stitution of  slavery  grows  out  of  the  constitution  and  the  .social 
orgamzatii)ri  of  our  society,  is  c'eriverl  from  the  same  source.  How 
then  can  you  grant  to  one  slave  exclusive  advantages  while  others 
are  retained  in  bondage.     You  carve  out  of  the  social  compact  of 


which  slavery  is  a  component  part  certain  privileges,  and  confer  them 
oil  one  part  of  the  slaves  while  the  other  portion  is  retained  in 
slavery. 

But  the  answer  is  made  by  some  that  it  is  not  a  privilege  con- 
ferred on  the  slave  but  that  it  is  a  grant  to  the  master  who  gives 
the  freedom  or  unequal  advantages.  This  is  doing  indirectly  what 
cannot  be  done  directly,  and  if  it  could  not  be  given  directly  to  the 
slave,  because  unconstitutional,  it  could  not  be  given  through  an 
agent. 

But  again  it  is  answered  that  every  man  has  a  right  to  do  what 
he  pleases  with  his  own  property.  This  is  true,  if  he  violates  no 
social  or  legal  or  constitutional  right  of  another.  But  no  man 
can  so  dispose  of  his  property,  as  to  grant  exclusive  benefits  to 
one  class,  while  they  are  denied  to  another.  There  is  another  as- 
pect of  the  question,  however,  which  makes  it  still  more  conclu- 
sive. No  man  shall  so  deal  with  his  property  as  to  injure  that 
of  his  neighbor,  and  it  is  not  in  the  power  of  government  to  grant 
such  a  right.  Our  government  from  its  free  constitution  cannot 
give  the  power  to  one  class  to  use  property  to  the  injury  of  another 
class.  In  this  case  the  manumission  effected  by  legislative  enact- 
ment, have  proved  an  injury  to  the  slave,  for  the  example  and 
condition  of  the  free  negro  is  directly  calculated  to  impair  the 
efficacy  and  weaken  the  bond  of  slavery,  and  by  this  process  the 
free  negro  by  manumission,  is  working  a  continual  injury  to  slave 
property.  This  legislature  could  not  grant  the  power  to  any  one 
to  dam  up  a  stream  of  water,  so  as  to  injure  another  and  even  if 
a  general  law^should  work  such  consequences  it  would  be  uncon- 
stitutional. If  a  general  privilege  of  which  all  if  they  saw  fit 
could  avail  themselves  were  given,  and  only  a  few  should  use  it 
and  the  result  of  the  use  was  a  clear  injury  to  others  who  did  not 
use  it  would  be  palpably  unconstitutional.  This  is  too  clear  for 
argument. 

Thus  those  rights  which  now  exist  as  to  slavery  are  primary  or 
constitutional  rights,  founded  in  fundamental  compact,  and  when 
there  are  privileges  given  which  conflict  with  the  fundamental  right 
as  founded  in  compact,  such  privileges  must  give  place  to  the  fun- 
damental, though  such  privileges  should  be  the  fruit  of  a  general 
law ;  because  you  cannot  force  citizens  holding  rights  by  virtue 
of  the  constitution  to  yield  them  to  mere  legal  rights.  Thus  the 
institution  of  slavery  is  a  constitutional  right  and  that  of  the  free 
negro  is  a  legal  right,  and  in  a  conflict  the  latter  must  yield  to  the 
former,  and  the  idle  existence  of  the  free  negro  is  doing  an  injury 
to  the  slave,  the  constitutional  property  of  the  master. 

An  unconstitutional  act  may  be  tested  as  well  by  the  conse- 
quences as  by  its  direct  conflict  with  the  constitution.  You  can- 
not compel  every  citizen  to  comply  with  the  provisions  of  an  act, 
although  it  is  general,  if  there  are  rights  held  by  the  constitution 
contrary  to  the  consequences  of  the  general  act.  Thus  slavery  is 
a  constitutional  right,  and  where  you  pass  an  act  allowing  manu- 
mission, every  man  is  not  bound  to  manumit,  nor  indeed  coul 


you  compel  every  one  to  do  so;  and  in  a  conflict  the  constilution- 
al  or  stronger  right  must  prevail ;  and  the  light  of  freedom  by 
manumission  must  yield  in  a  collision  with  the  right  of  slavery, 
the  latter  being  founded  in  fundamental  compact  which  is  the 
highest  right  the  citizen  can  possess. 

If  there  is  a  stronger  or  constitutional  right,  and  there  is  a  weak- 
er one  and  the  latter  injures  the  former,  tliere  is  a  a  clear  uncon- 
stitutionality. That  the  institution  of  slavery  and  that  of  the  free 
negroes  are  in  direct  conflict,  no  one  will  deny;  and  then  the  in- 
stitution of  slavery  being  constitutional  that  of  the  free  negro  must 
be  unconstitutional.     Light  is  not  darkness. 

It  is  generally  conceded  that  the  institution  of  the  free  negro  is  a 
nuisance.  It  will  not  be  contended  but  that  if  an  act,  even  gen- 
eral in  its  character,  should  produce  a  nuisance,  it  would  be  un- 
constitutional; and  in  such  a  case  the  Legislature  would  not  only 
have  the  right  but  be  bound  to  repeal  it  and  remove  the  injury. 

If  there  was  in  the  State  of  Maryland  but  one  individual  who 
held  slaves,  such  holding  would  be  by  the  constitution  and  con- 
sequently a  social  and  stronger  right;  and  although  there  should  be 
but  one  slave  owner  in  the  State,  if  the  institution  of  free  negroes 
was  adverse  in  any  manner  to  his  interests  in  his  slave  or  to  the 
value  of  his  property  in  his  slave,  you  could  not  compel  him  to 
yield;  for  although  he  should  be  the  only  slave  holder,  yet  his  right 
is  constitutional  and  consequently  a  stronger  right.  The  free  ne- 
gro has  no  pait  in  the  social  compact,  except  to  the  extent  that  he 
possesses  it  with  a  slave — such  as  the  right  of  trial  by  jury  when- 
ever a  slave  can  be  brought  within  iba  action  of  a  Court  of  Justice. 

But  there  aie  those  who  rely  upon  two  clauses  in  our  bill  of 
rights  as  guaranteeing  to  the  slave  constitutional  rights.  The  first 
is  in  these  words: — "That  evexy  freeman  for  any  injury  done  him 
in  his  person  or  property  ought  to  have  remedy  by  the  course  of 
the  law  of  the  land  and  ought  to  have  justice  and  right  freely  with- 
out sale,  fully  without  any  denial  and  freely  without  delay  accord- 
ing to  the  law  of  the  land." 

The  next  clause  upon  which  reliance  is  placed,  is  in  these 
words: — "That  no  freeman  ought  to  be  taken  or  imprisoned  or 
deprived  of  his  freehold,  liberty  or  privileges,  or  outlawed  or  exiled 
or  in  any  manner  destroyed,  disfranchised  of  his  life,  liberty  or 
propertv,  but  by  the  judgment  of  his  peers  or  by  the  law  of  the 
land." ' 

It  is  clear,  it  must  be  conceded  that  the  free  negro  did  not  par- 
ticipate in  the  formation  of  these  clauses,  nor  by  constitutional 
compact  give  their  consent  to  them;  and  hence  cannot  derive  any 
benefit  from  them  as  parties  to  the  compact  which  exists  by  virtue 
of  the  constitution. 

The  view  generally  entertained  on  this  subject  is  that  the  word 
FREEMAx'by  constitutional  signification  emJjraces  free  negroes. 
This  view  is  certainly  incorrect  for  reasons  already  given;  and  if 
this  word  is  not  applicable  to  them  to  give  (hem  the  rights  express- 
ed in  the  two  clauses,  then  all  those  rights  enumerated  in  e?'-' 


clause,  (o  wit: — "injuries  ^one  him  in  his  person  and  property" 
and  "being  taken  or  imprisoned  or  deprived  of  his  freehold, 
liberty  or  piivileges  or  outlawed  or  exiled  or  in  any  manner 
destroyed  or  disfranchised  of  his  life,  liberty  or  property"  do  not 
belong  to  them  by  the  constitution.  It  is  needless  to  argue  the  ques- 
tion as  u'c  have  high  authority  which  is  conclusive  on  this  subject. 
Thus  if  the  constitution  should  declare  that  every  freeman  should 
vote  and  it  were  judicially  declared  that  the  word  freeman  did  not  em- 
embrace  free  negroes  to  entitle  them  to  the  right  of  suffrage;  it  would 
be  a  decision  that  no  other  right  enumerated  in  the  constitution  or 
bill  of  rights  as  belonging  to  freemen  could  belong  to  free  negioes 
by  force  of  that  word.  This  is  settled  by  a  decision  of  the  Su- 
preme Court  of  Pennsylvania,  and  although  it  is  not  absolute  au- 
thority in  this  State  yet  coming  from  a  judicial  tribunal  distin- 
guished for  its  legal  learning,  it  ought  to  be  conclusive,  and  more 
particularly  when  that  judicial  tribunal  is  located  in  a  region  with 
every  disposition  to  favor  the  free  negro.  This  decision  is  closely 
in  harmony  with  the  genius  of  our  government.  It  is  the  case  of 
Hobbs  and  others  vs.  Fpgg,  in  1837,  contained  in  Watt's  Reports, 
Pennsylvania  Decisions,  page  553. 

'  HOBBS  AND  OTHERS  AGAINST  FOGG.* 

A  negro,  or  mulatto,  is  not  entitled  to  exercise  the  right  of  suf- 
frage, at  (lie  general  election,  under  the  existing  constitution  and 
laws  of  Pennsylvania. 

WRIT  of  error  to  the  common  pleas  of  Luzerne  count3\ 

This  was  an  action  on  the  case,  brought  in  the  court  below,  by 
William  Fogg,  the  defendant  in  error,  against  the  plaintiffs  in 
error,  Hiram  Hobbs,  inspector,  and  Levi  Baldwin,  John  Miller, 
and  Uriah  A.  Gritner,  judges,  of  the  general  election,  held  in  the 
pounty  of  Luzerne,  on  the  13th  of  October  1835. 

The  plaintiff  below  was  a  colored  man,  either  a  negro  or  mu- 
latto, and,  it  would  seem,  biought  this  action,  for  the  purpose  of 
establishing  a  right,  which  he  claimed  to  have,  of  voting  at  the 
general  election,  held  in  the  county  where  he  resided,  for  governor 
and  othet  officers,  as  a  citizen  and  freeman  of  the  State,  according 
to  the  provision  in  this  behalf,  contained  in  the  constitution  and 
laws. 

The  declaration  set  forth  the  election  of  Hiram  Hobbs,  by  the 
elec'ors  of  the  township  of  Greenfield,  in  the  county  of  Luzerne, 
on  the  2d  day  of  October  1835,  as  an  inspector  for  the  then  ensu- 
ing general  election,  about  to  be  held  on  the  13th  of  the  same 
month;  his  acceptance  of  the  office;  also  the  due  appointment  of 
the  otlier  plaintiffs  in  error,  as  judges  of  the  said  general  election  ; 
their  acceptance  of  the  office ;  and  that  they  ali,  accordingly,  acted 
in  and  exercised  their  respective  offices,  at  and  during  the  said 
general  election ;  when  and  T^-here  the  defendant  in  error,  being 
one  of  the   freemen,  and  citizens  of  the  commonwealth  bf  Penn- 

*  The  report  of  this  case  was  received  too  late  for  insertion 
amongst  the  decisions  at  the  Sunbury  term,  to  which  it  appertains. 


sylvanla,  and  having  resided  within  the  said  common weaUh  for 
two  years  next  before  said  election,  in  the  township  of  Greenfield  ; 
"and  being  also  above  the  age  of  twenty-one  years,  and  having 
paid  a  county  tax,  assessed  at  leaist  six  months  before  the  said 
election,  all  which  being  made  known  to  the  plaintifls  in  error, 
he  offered  to  vote,  but  they  contriving,  and  fraudulen(ly,and  mali- 
ciously intending  to  injure  and  damnify  him,  the  plaintiff  in  error, 
in  this  behalf,  absolutely  refused  to  receive  his  vote,  and  thus  pre- 
vented him  from  doing  so. 

On  the  trial  of  the  cause,  the  facts  staled,  by  the  plaintiff  below, 
in  his  declaration,  with  the  exceptioji  that  his  vole  was  fraudu- 
lently or  maliciously  refused  ;  and  with  the  addition,  that  the  plain- 
tiff was  a  negio  or  mulatto,  were  admitted.  It  was  distinctly  ad- 
mitted by  the  plaintiff  belov/,  that  there  was  no  express  malice  on 
the  part  of  the  defendants  below^  in  refusing  to  receive  his  vote; 
and  that  he  was  a  free  negro  or  niulatto. 

There  being  no  controversy  between  the  parties,  as  to  the  facts 
of  tire  case,  the  president  judge  (Scoil)  charged  the  jury  as  follows; 
"This  suit  is  brought  for  the  purpose  of  ascertaining  the  political 
rights  of  the  man  of  color  in  Pennsylvania.  The  defendants  in- 
sist, 1st,  that  even  supposing  the  plaintifl"  was  entitled  to  recover 
in  any  form  of  action,  he  cannot,  in  an  action  on  the  case.  That 
the  act  of  assembly  gives  a  specific  remedy,  wliich  must  be  pur- 
sued. Upon  this  point,  the  court  charged  the  jury,  that  this  is  not 
a  proceeding  to  recover  the  penalty  imposed  by  any  act  of  assem- 
bly, but  to  recover  damages  for  a  personal  wrong,  in  being  de- 
prived of  the  right  of  suffrage  by  the  defendants,  who  were  officers 
of  the  election,  they  well. knowing  that  he  was  a  legal  voter. 
Such  action  may  be  sustained,  notwithstanding  the  penal  sanction 
of  the  laws  and  the  specific  modes  prescribed  for  enforcing  them. 
Upon  this  point,  the  court  instruct  the  jury,  that  the  declaration 
■sets  forth  every  fact  necessary,  under  the  act  of  assembly,  to  qualify 
the  plaintiff  to  exercise  the  rights  of  a  voter,  and  that  the  defend- 
ants well  knowing  the  premises  rejected  his  vote.  It  is,  therefore, 
unnecessary  for  the  plaintiff  to  prove  express  malice;  malice  is 
implied  in  law. 

"It  is  finally  urged,  that  a  free  negro  or  mulatto  is  not  a  citizen 
within  the  meaning  of  the  constitution  and  laws  of  the  United 
States,  and  of  the  ."State  of  Pennsylvania,  and,  therefore,  is  not  en- 
titled to  the  right  of  suffrage.  This,  the  court  regard  as  the  most 
important  point  in  the  cause  ;  and  the  question,  as  it  is  avovi^ed  on 
the  part  of  the  plaintiff,  which  this  suit  was  brought  to  settle. 

"We  know  of  no  expression  in  the  constitution  or  laws  of  the 
United  States,  nor  in  the  constitution  or  laws  of  the  State  of  Penn- 
sylvania, which  can  legally  be  construed  to  prohibit  free  negroes 
and  rnulaltoes,  who  are  otherwise  qualified,  from  exercising  the 
rights  of  an  elector.  The  preamble  to  the  iict,  for  the  giadual 
;abolition  of  slavery,  passed  on  the  Ist  of  March  1780,  breathes  a 
spirit  of  piety  and  patriotism,  and  fully  indicates  an  intention  in 
the  legislature  to  make  the  man  of  color  afreema7i. 
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"As  there  is  no  dispute  between  the  parties,  in  relation  to  the 
facts  in  this  case,  and  as  the  opinion  of  the  court,  upon  the  points 
of  law,  are  decidedly  with  the  plaintiff,  the  verdict  of  the  jury 
must  be  in  his  favor,  &c." 

To  this  charge  of  the  court,  the  counsel  for  the  defendants  be- 
low, excepted  ;  and  assigned  the  same  for  error  in  the  court  above. 

1st.  That  the  court  erred,  in  charging  the  jury,  that  it  was  un- 
necessary for  the  plaintiff  to  prove  express  malice,  in  order  to 
entitle  him  to  recover;  that  malice  was  implied  in  law. 

2d.  That  the-  court  erred,  in  charging  the  jury,  that  there  was 
no  provision  in  the  constitution  or  laws  of  this  State,  which  can 
be  legally  construed,  to  prohibit  free  negroes,  or  mulattoes,  who 
are  otherwise  qualified,  from  exercising  the  rights  of  an  elector. 

The  decision  of  the  supreme  court  on  the  question,  involved 
in  the  second  error,  rendered  the  expression  of  an  opinion  unneces- 
sary in  respect  to  the  first. 

Wright  and  Comjngham,  for  plaintiffs  in  error,  cited,  as  to  the 
first  error,  1  East  655,  note  page  563;  11  Johns.  Rep.  114;  3 
Con.  537;  11  Serg.  4'  Eawle,3;  3  Eng.  Com.  LawASQ-,  2 
Starkie^s  Rep.  577.  In  support  of  the  second  error,  CrandalVs 
Case,  10  Con.  339;  2  Kent's  Com.  258,  note;  1  Litt.  Ky.  Rep. 
333;  Constitution  of  U.  S.,art.  4.,  sect.  2;  Sergeant  on  Const. 
Laio  393. 

Kidder  and  Greenough,  for  defendant  in  error,  cited,  as  to  the 
first  error,  2  Ld.  Raym.  938;  11  Mass.  330;  Constitution  of 
Penn.  art.  3,  sect.  1;  Abolition  act  of  1780;  2  KenVs  Com. 
258 ;  Sergeajit  on  Const.  Law  393 ;  VatteVs  Law  of  Nations, 
166— 7 ;  Stroud's  Purd.  9Sl. 

The  opinion  of  the  Court  was  delivered  by 

Gibson,  C.  J. — This  record  raises,  a  second  time,  the  only  ques- 
tion on  a  phrase  in  the  constitution,  which  has  occurred  since  its 
adoption  ;  and  however  partizans  may  have  disputed  the  wisdom 
of  its  provisions,  no  man  has  disputed  the  clearness  and  precision 
of  its  phraseology.  We  have  often  been  called  upon  to  enforce 
its  limitations  of  legislative  power;  but  the  business  of  interpreta- 
tion was  incidental,  and  the  difficulty  was  not  in  the  diction,  but 
in  the  uncertainly  of  the  act  to  which  it  was  to  be  applied.  I 
have  saidj  a  question  on  the  meaning  of  a  phrase  has  arisen  a 
second  time.  It  would  be  more  accurate  to  say  the  saine  question 
has  arisen  the  second  time.  About  the  year  1795,  as  I  have  it 
from  James  Gibson,  Esquire,  of  the  Philadelphia  bar,  the  very 
point  before  us  was  ruled  by  the  high  court  of  errors  and  appeals, 
against  the  right  of  negro  suffrage.  Mr.  Gibson  declined  an  invita- 
tion to  be  concerned  in  the  argument,  and  therefore,  has  no  memo- 
randum of  the  cause  to  direct  us  to  the  record.  I  have  had  the 
office  searched  for  it;  but  the  papers  had  fallen  into  such  disorder 
as  to  preclude  a  hope  of  its  discovery.  Most  of  them  were  im- 
perfect, and  many  were  lost  or  misplaced.  But  Mr.  Gibson's  re- 
membrance of  the  decision  is  perfect  and  entitled  to  full  confidence. 


That  the  case  was  not  reported,  is  probaUly  owing  to  the  fact  that 
the  judges  gave  no  reasons;  and  the  Oinission  is  the  more  to  be 
regretted,  as  a  report  of  it  would  have  put  the  question  at  rest  and 
prevented  nuich  unpleasant  excitement.  Still  the  j;idgment  is  not 
the  less  authoritative  as  xi  precetlent.  Standing  as  the  court  of 
last  resort,  diat  tribunal  bore  the  same  relation  to  this  court,  that 
the  supreuae  court  does  to  the  common  pleas ;  and  cis  its  authority- 
could  not  be  questioned  the:i.  it<;annot  be  questioned  now.  The 
point,  therefore,  i^  not  open  to  discussion  on  original  grc:;nds. 

But  the  omission  of  the  judges,  renders  it  proper  to  show  that 
their  decision  was  founded  in  the  true  principles  qf  the  constitu- 
tion. In  the  first  section  of  tlie  third  article,  it  is  declared,  that 
"in  elections  b}'  the  citizens,  «very  freeman  of  the  age  of  twenty- 
one  years,  having  resided  in  the  State  two  years  before  the  election, 
and  having  witliin  tliat  time  paid  a  Slate  or  county  tax,"  shall 
enjoy  the  rights  of  an  elector.  Now  the  arginiient  of  those  who 
assert  the  claim  of  the  colored  population  is,  that  a  negro  is  a  man ; 
and,  when  not  held  to  involuntary  service,  liiat  he  is  fiee;  conse- 
quently that  he  is  a  freeman  j  and  if  a  freeman  in  the  common 
acceptation  of  the  term,  then  a  freeman  in  every  acceptation  of  it. 
This  pithy  and  syllogistic  sentence  comprises  the  whole  aigument 
which,  however  elaborated,  perpetually  gets  back  to  the  point 
from  which  it  started.  The  fallacy  of  it,  is  its  assumption  that 
the  term  freedom  signifies  nothing  bui  exemption  from  involuntaiy 
service;  and  that  it  has  not  a  legal  significatiori  more  specific. 
The  freedom  of  a  municipal  corporation,  or  body  politic,  implies 
fellowship  and  participation  of  corporate  rights  ;  but  an  inhabitant 
of  an  incorporated  place,  who  is  neither  servant  iior  slave,  though 
bound  by  its  laws,  may  be  no  freeman  in  respect  of  its  goveru- 
metu.  It  has  indeed  been  affirmed  by  text  writers,  that  habitance 
and  paying  scot  and  lot,  give  an  incidental  right  to  corporate  free- 
dom; but  the  courts  have  refilled  to  acknowledge  if  even  vvheii 
the  charter  seemed  to  imply  it;  and,  when  not  derived  from  pre- 
scription or  grant,  it  has  been  deemed  a  qualification  merely,  and 
not  a  title.  Wilcox,  chap.  3,  p.  456.  I^et  it  not  be  said  that  the 
legal  meaning  of  the  word  freemen  is  peculiar  to  British  corpora- 
tions, and  that  we  have  it  not  in  the  charters  and  constitutions  of 
Pennsylvania. 

The  laws  agreed  upon  in  England,  in  May  1682,  use  the  wofd 
in  this  specific  sense,  and  even  furnish  a  definition  of  it.  "f]vej'y 
inhabitant  of  the  said  province  that  is  or  shall  be  a  purchaser  of 
one  hundred  acres  of  land  or  upwards,  his  heirs  and  assigns;  and 
every  person  who  shall  have  paid  his  passage, and  shall  have  taken 
up  one  hundred  acres  of  Innd  at  a  penny  an  acre,  and  have  culti- 
vated ten  acres  thereof;  and  every  person  that  haili  been  a  servant 
or  bondsman,  and  is  Aec  by  his  sei-vice,  that  shall  have  taken  up 
his  fifty  acres  of  land,  and  shall  have  cultivated  twenty  thereof; 
and  every  inhabitant,  artificer,  or  other  resident  in  the  said  pro- 
vince that  pays  scot  and  lot  to  the  government;  shall  be  deemed 
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and  accounted  a  freeman  of  the  said  provifice  ;  and  every  such 
person  shall  be  capable  of  electing  or  being  elected  representa- 
tives of  the  people  in  provincial  council  or  general  assembly  of  the 
said  province."  Now  why  this  minute  and  elaborate  detail?  Had 
it  been  intended  that  all  but  servants  and  slaves  should  be  freemen 
to  every  intent,  it  had  been  easier  and  more  naturaltosay  so.  But 
it  was  not  intended.  It  was  foreseen  that  there  would  be  inhabi- 
tants, neither  planters  nor  taxable,  who,  though  free  as  the  winds, 
might  be  unsafe  depositories  of  popular  power ;  and  the  design 
Vas  to  admit  no  man  to  the  freedom  of  the  province  who  had  not 
a  stake  in  it.  That  the  clause  which  relates  to  freedom  by  service, 
was  not  intended  for  manumitted  slaves,  is  evident  from  the  fact 
that  Uiere  were  none,  and  it  regarded  not  slavery,  but  limited  ser- 
vitude expired  by  efflux  of  time.  At  that  time,  certainly,  the  case 
of  a  manumitted  slave,  or  of  his  freeborn  progeny,  was  not  con- 
templated as  one  to  be  provided  for  in  the  founder's  scheme  of 
policy.  I  have  quoted  the  passage,  however,  to  show  that  the 
word  freeman  was  applied  in  a  peculiar  sense  to  the  political  com- 
pact of  our  ancestors,  resting,  like  a  corporation,  on  a  cl.arter  from 
the  crown ;  and  exactly  as  it  was  applied  to  bodies  politic  at  home. 
In  entire  consonance,  it  was  declared  in  the  act  of  union,  given  at 
Chester  in  the  same  year,  that  strangers  and  foreigners  holding 
land,  "according  to  the  law  of  a  freeman,"  and  promising  obedi- 
ence to  the  proprietary  as  well  as  allegiance  to  the  crown,  "shall 
be  held  and  reputed  freemen  of  the  province  and  counties  afore- 
said; and  it  was  further  declared,  that  when  a  foreigner  "shall 
make  his  request  to  the  governor  of  the  province  for  the  aforesaid 
freedom^  the  same  person  shall  be  admitted  on  the  conditions 
herein  expressed,  paying  twenty  shillings  sterling  and  no  more ;" 
modes  of  expression  peculiarly  appropriate  to  corporate  fellowship. 
The  word  in  the  same  sense  pervades  the  charter  of  privileges, 
the  act  of  settlement,  and  the  act  of  naturalization,  in  the  pieam- 
ble,  to  the  last  of  which,  it  was  said  that  some  of  the  inhabitants 
were  "foreigners  and  not  freemen  according  to  the  acceptation  of 
the  laws  of  England."  ' 

It  held  its  place  also  in  the  legislative  style  of  enactment,  down 
to  the  adoption  of  the  present  constitution;  after  which,  the  words 
"by  and  with  the  advice  and  consent  of  the  freemen,"  were  left 
out  and  the  present  style  substituted.  Thus,  till  the  instant  when 
the  phrase  on  which  the  question  turns,  was  penned,  the  term 
freeman  had  a  peculiar  and  specific  sense,  being  used  like  the  term 
citizen,  which  supplanted  it,  to  denote  one  who  had  a  voice  in 
public  afllurs.  The  citizens  were  denominated  freemen  even  in 
the  constitution  of  1776;  and  under  the  present  constitution,  the 
word,  though  dropped  in  the  style,  was  used  in  legislative  acts 
convertibly  with  electors,  so  late  as  the  year  1798,  when  it  grew 
into  disuse. 

In  an  act,  passed  on  the  4th  of  April  in  that  year,  for  the  estab- 
lishment of  certain  election  districts,  it  was,  for  the  first  time,  used 
indiscriminately  with  that  word;  since  when,  it  has  been  entirely 


disused.  Now  it  will  not  be  pretended  thai  the  legislature  meant 
to  have  it  inferred,  that  every  one  not  a  freeman  within  the  pur- 
view should  be  deemed  a  shiye ;  and  how  can  a  convergent  intent 
be  collected  from  the  samo  word  in  (he  constitution,  ihat  every  one 
not  a  slave  is  to  be  accounted  an  elector?  Except  for  the  word 
citizen,  which  stands  in  the  context,  also  as  a  term  of  qualificalion, 
an  affirmance  of  these  piopositions  would  extend  the  right  of  suf- 
frage to  aliens;  and  (o  admit  of  any  exception  to  the  argument,  its 
force  being  derived  from  the  supposed  universality  of  the  term, 
would  destroy  it.  r)ijce  concede  that  there  may  be  a  freeman  in 
one  sense  of  it,  who  is  not  so  in  another,  and  the  whole  ground  is 
surrendered.  In  what  sense,  then,  must  the  convention  of  1790 
be  supposed  to  have  used  the  term?  Questionless  in  that  which  it 
had  acquit ed  by  use  in  public  acts  and  legal  proceedings,  for  the 
reason  that  a  dubious  statute  is  to  be  expounded  by  usage.  "The 
meaning  of  things  spoken  and  written,  must  be  as  hath  been  con- 
stantly received."  Vaugh.  169.  On  this  principle,  it  is  difficult 
to  discover  how  the  word  freeman,  as  used  in  previous  public  acts, 
could  have  been  meant  to  comprehend  a  colored  race.  As  well 
might  it  be  supposed  that  the  declaration  of  universal  and  unalien- 
able freedom  in  both  our  constitntions.  waB  meant  to  comprehend 
it.  Nothing  was  ever  more  comprehensively  predicated,  and  a 
p^•actical  enforcement  of  it  would  have  liberated  every  slave  in  the 
State;  yet  mitigated  slavery  long  continued  to  exist  among  us  in 
derogation  of  it.  Rules  of  interpretation  demand  astriclly  verbal 
construction  of  notliing  but  a  penal  statute  ;  and  a  constitution  is 
to  be  construed  still  more  liberally  than  even  a  remedial  one,  be- 
cause a  convention  legislating  for  masses,  can  do  little  more  than 
mark  an  outline  of  fundamental  piinciples,  leaving  the  interior 
gyrations  and  details  to  be  filled  up  by  ordinary  legislation.  Con- 
ventions intended  to  regulate  the  conduct  of  nations,"  said  Chief 
Justice  Tilghman,  in  the  Farmers'  Bank  v.  Smith  3  Se?^g.  4*  Rawle^ 
69,  "arc  not  (o  be  construed  like  articles  of  agreement  nt  the  com- 
mon law.  it  is  of  little  importance  to  the  public  whether  a  tract 
of  land  belongs  to  A  or  B.  In  deciding  these  titles,  strict  rules  of 
construction  may  be  adhered  to;  and  it  is  best  they  should  be  ad- 
hered to,  though  sometimes  at  the  expense  of  justice.  But  where 
multitudes  are  to  be  affected  by  (he  construction  of  an  amendment, 
great  regard  is  to  be  pnid  to  the  spirit  and  intention."  What  better 
key  to  these,  than  the  tone  of  antecedent  legislation  discoverable 
in  the  application  of  the  disputed  terms? 

But  in  addition  to  interpretation  from  usage,  this  antecedent  le- 
gislation furnishes  other  proofs  that  no  colored  race  was  party  to 
our  social  compact.  As  was  justly  remarked  by  President  Fox, 
in  the  matter  of  the  late  contested  election,  our  ancestors  settled 
the  province  as  a  community  of  white  men  ;  and  the  blacks  were 
introduced  into  it  as  a  race  of  slaves;  whence  an  unconquerable 
prejudice  of  caste,  which  has  come  down  lo  our  day,  insomuch, 
that  a  suspicion  of  taint  still  has  the  unjust  effect  of  sinking  th^ 
subject  of  it  below  the  common  level.     Consistently  with  this  pie- 
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judice,  is  it  to  be  credited  that  parity  of  rank  wonld  be  allowed  to 
sucli  a  lace?  Let  the  question  be  answered  by  the  statute  of  1726, 
which  denominated  il  an  idle  and  a  slothful  people;  which  directed 
the  magistrates  to  bind  out  free  negroes  for  laziness  or  vagrancy  ^ 
which  forbcide  thena  to  harbor  Indian  ov  mulatto  slaves,  on  pain 
of  punishment  by  fine,  or  to  deal  with  negro  slaves,  on  pain  of 
stripes ;  which  annexed  to  the  interdict  of  marriage  with  a  white, 
the  penalty  of  a  leduction  to  slavery ;  which  punished  them  for 
tippling,  withslripeB,  and  even  a  while  person  witli  servitude  for 
intermarriage  with  a  negro.  If  freemen,  in  a  political  sense,  were 
subjects  of  these  cruel  and  degrading  oppressions,  what  must  have 
been  the  lot  of  iheir  brethren  in  bondage.  It  is  also  true,  that  de- 
grading conditions  were  sometimes  assigned  to  white  men,  but 
never  as  members  of  a  caste.  Insolvent  debtors,  to  indicate  the 
worst  of  them,  were  compelled  to  make  satisfaction  by  servitude; 
but  that  was  borrowed  from  a  kindred  and  still  less  rational  prin- 
ciple of  tiie  common  law.  Tliis  act  of  1726;,  however,  remained 
in  force  till  it  was  repealed  by  the  emancipating  act,  of  1780;  and 
it  is  irrational  to  believe  that  the  progress  of  liberal  sentiments  waa 
so  rapid,  in  the  next  ten  years,  as  to  produce  a  determination  in 
the  convention  of  1790,  to  raise  this  depressed  race  to  the  level,  of 
the  white  one.  If  such  were  its  purpose,  it  is  strange  that  the 
word  chosen  to  cfleot  it,  should  have  been  the  very  one  chosen  by 
the  convontiQn  of  1776,  to  designate  a  while  elector.  "Every 
/reewa/j,"  it  is  said,  chap.  II,  sect.  6,  "of  the  full  age  of  twenty- 
one  years,  having  resided  in  this'  Slate  for  a  space  of  one  whole 
year  before  the  day  of  election,  and  paid  taxes  during  th*it  time, 
shall  enjoy  the  rights  of  an  elector." 

Now  if  the  word,  freeman  were  not  potent  enough  to  admit  a 
free  negro  to  suffrage^  under  the  Ih-st  constitution,  it  is  dif&cult  to 
discern  a  degree  of  magic  in  the  intervening  plan  of  emancipaiion, 
sufficient  to  give  it  adequate  potency,  in  the  apprehension  of  thfe 
convention  under  the  second. 

The  only  thing  in  the  history  of  the  convention,  which  casts  a 
doubt  upon  the  intent,  is  the  fact^  that  the  word  white  was  pre- 
fixed to  the  word  freeman,  in  the  report  of  the  committee,  and 
subsequently  struck  out;  probably  because  it  was  thought  super- 
fluous, or  still  more  probably,  because  it  was  feared  tiiat  respecta- 
ble men  of  daik  complexion  would  often  be  insulted  at  the  polls, 
by  objections  to  their  color.  1  have  heard  it  said,  that  Mr.  Galla- 
tin sustained  his  motion  to  strike  out  on  the  latter  ground.  What- 
,ever  the  motive,  the  disseverance  is  insufficient  to  warp  the  inter- 
pretation ci  a  word  on  such  settled  and  determinate  meaning  as 
the  one  which  remained.  A  legislative  body  speaks  to  the  judi- 
ciary only  through  its  final  act,  and  expresses  its  will  in  the  words 
of  it;  and  though  their  meaning  may  be  influenced  by  the  sense  in 
which  they  have  usually  been  applied  to  intrinsic  matters,  we  can- 
not receive  an  explanation  of  them  from  what  has  been  moved  or 
said  in  debate.  Were  he  even  disposed  to  pry  into  the  motives  of 
the  members,  it  would  be  impossible  for  him  to  ascercain  theu;^ 
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and  in  atLemptiag  to  discover  tlie  ground  on  which  the  conclusion 
was  .iKained,  it  is  not  probable  that  a  member  of  the  majority 
could  indicate  any  thing  that  was  common  to  all.  Previous  pro- 
positions are  merged  in  the  act  of  consummation;  and  the  inter- 
preter of  it  must  look  to  that  alone, 

I  have  thought  it  fair  to  treat  the  question  as  it  stands  affected 
by  our  own  municipal  regulations  without  illustiation  from  those 
of  other  States,  where  the  condition  of  the  race  has  been  still  less 
favored.  Yet  it  is  pioper  to  say  that  the  second  section  of  the 
fourth  article  of  the  federal  constitution,  presents  an  obstacle  to  the 
political  freedom  of  the  negro,  which  seems  lo  be  insuperable.  It 
is  to  be  remembered  that  citizenship  as  well  as  freedom,  is  a  con- 
stitutional qualification  ;  and  how  it  could  be  conferred  so  as  to 
overbear  the  laws  imposing  countless  disabilities  on  him  in  other 
Slates,  is  a  problem  of  diliicult  solution.  In  this  aspect  the  ques- 
tion becomes  one,  not  of  intention, but  of  power;  and  of  power  so 
doubtful  as  to  forbid  the  exercise  of  it.  Every  man  must  lament 
the  necessity  of  these  disabilities;  but  slavery  is  to  be  dealt  with  by 
those  whose  existence  depends  on  the  skill  with  which  it  is  treated. 
Considerations  of  mere  humanity,  however,  belong  to  a  class  with 
which,  as  judges,  we  have  noiliing  to  do;  and  interpreting  the 
constitution  in  the  spirit  of  our  institutions,  we  are  bound  to  pro- 
nounce that  men  of  colour  arc  destitute  of  title  to  the  elective 
franchise.  Their  blood,  however,  may  become  so  diluted  in  suc- 
cessive descents  as  to  lose  its  distinctive  character;  and,  then,  both 
policy  and  justice  require  that  previous  disabilities  should  cease. 
By  the  amended  constitution  of  North  Carolina,  no  free  negro, 
mulatto,  cr  free  person  of  mixed  blood,  descended  from  negro 
ancestors,  to  the  fourth  generation  inclusive,  though  one  ancestor 
of  each  geyieration  may  have  been  a  ichito  person,  shall  vote  for 
members  of  the  legislature. 

I  regret  to  say,  no  similar  regulation  for  practical  purposes,  has 
been  attempted  here;  in  consequence  of  which,  every  case  of  dis- 
puted color  must  be  determined  by  no  particular  rule,  but  by  the 
discretion  of  the  judges;  and  thus  a  great  constitutional  right,  even 
under  the  proposed  amendments  of  the  constitution,  will  be  left 
the  sport  of  caprice.  In  conclusion,  we  arc  of  opinion,  the  court 
erred  in  directing  that  the  plaintiff  could  have  his  action  against 
the  defendant  for  the  rejection  of  his  vote. 

Judgment  reversed. 

The  free  negro  policy  or  institution  is  of  no  less  importance 
than  (hat  of  any  institution  or  policy  in  our  State.  Our  system  ol 
internal  improvements  or  our  system  of  education  is  not  destined 
to  work  out  for  us  more  serious  consequences.  The  free  negro 
has  received  his  position  and  his  rights  from  the  solemnity  of  legal 
enactment.  It  jjas  been  running  onward  for  many  years  and  n 
now  severity  thousand  strong.  It  is  remarkable  that  this  Legis- 
lature has  by  its  own  act  expressed  nn  opinion  of  i;s  efllcis. 
There  is  now  on  our  statute  book  an  act  which  is  decUirntory  o. 
the  effect  and  in  its  sense  and  intention  shows  the  eflect  of  lh»*  •" 
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siitution  or  policy.  Tlus  actually  showing  that  the  consequen- 
ces of  the- manumission  of  slaves  have  inaclvcrlaritly  drawn  the 
Legislature  into  an  expression  of  opinion  as  to  the  eire:ts  of  that 
policy.  It  is  in  these  words, — "Be  it  enacted  hy  the  (ieneral 
Assembly  of  Maryland,  that  after  the  passage  of  this  act  it  shall 
be  deemed  a  high  offence  against  the  supremacy  of  this  State,  for 
any  person  knowingly  to  circulate,  or  in  any  way  knowingly  as- 
sist in  circulating  among  the  inhabitants  theroof  aw/  pictorial 
representation  or  any  pamphlet,  newspaper ,  handbill,  or  other 
paocr,  printed  or  laritten  of  any  inllamalory  character  having  a 
TiiNDE.vcY  to  create  discontent  among,  and  stir  up  to  insurrection 
the  people  of  color  of  this  Slate,  and  that  every  person  that  shall 
be  duly  convicted  of  this  oifence  shall  be  guilty  of  a  felony,  and 
shall  be  sentenced  to  undergo  a  confinement  in  the  Penitentiary 
of  this  Slate,  for  a  period  of  time  not  less  than  tea  nor  more  than 
twenty  years  from  the  time  of  sentence  being  pronounced  on  such 
offender,"— 1835. 

This  act  presents  a  singular  position  of  the  Legislature  itself. 
It  punishes  any  individual  with  confinement  in  the  Penitentiary, 
"who  shall  by  pictorial  representation  or  by  neicspapers^'  or 
otherwise,  create  discontent  among  the  colored  population,  and  yet 
this  same  Legislature  tolerate  the  actual  piesence  of  the  free  negro  to 
produce  these  very  consequences,  which  by  the  above  act  are  puu- 
jshed  as  a  felony.  There  is  suspended  against  the  walls  of  this 
House  a  pictorial  representation  of  Washington  receiving  the  ar- 
ticles of  capitulation  at  Yoiktown.  The  painting  or  pictorial 
representation  conveys  an  idea  of  the  deed  performed,  but  if  we 
were  present  to  witness  the  scene  how  much  more  powerfully 
would  it  operate.  Such  is  the  result  of  the  institution  of  the  free 
negro.  If  any  one  should  set  up  at  the  dilferent  public  places  in 
the  Slate  of  Maryland,  paintings  or  pictorial  representations  of 
such  a  chaiacter  as  to  excite  discontent,  all  would  agree,  he  was 
within  the  provisions  of  the  act,  and  yet  this  very  Legislature 
tolerates  the  actual  existence  of  the  free  negro  himself,  to  pro- 
duce this  very  discontent — for  surely  the  negro — the  natural,  act- 
hig,  present,  person  or  representation  is  stronger  than  any  pictorial 
representation  could  be.  Thus  if  a  pictorial  representation  of  a 
free  negro  in  a  state  of  idleness  and  entire  freedom  in  the  State  of 
Pennsylvania  should  be  exhibited  to  the  slave,  would  it  not  have 
the  dir'ect  effect  to  produce  discontent,  and  yet  we  have  seventy 
thousand  free  negroes  in  the  midst  of  our  slaves  in  such  a  state 
of  idleness  and  absolute  freedom,  and  in  full  view  of  the  slave, 
while  the  latter  is  engaged  in  his  daily  labor.  Here  then  we 
might  truly  say,  that  the  clear  meaning  and  intention  of  this  act 
shows  what  has  already  been  said,  that  the  presence  of  the  free 
nejro  is  doing  a  manifest  injury  to  the  slave-holder,  by  working^ 
out  and  inciting  a  constant  discontent. 

There  is  yet  another  act  which  is  equally  as  strong  m  the 
mainlainance  of  the  position  assumed  on  this  subject.  It  is  the 
act  of  eighteen  hundred  and  thirty-one  by  which  the  Colonization 
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Society  was  established.  It  prohibits  the  further  manumission  of 
slaves  unless  they  shall  be  sent  beyond  the  State.  This  provi- 
sion leads  to  one  of  two  conclusions,  either  the  Slate  has  deter- 
mined the  institution  of  free  negroes  to  be  a  nuisance,  or  else 
liie  passage  of  this  act  imposing  a  prohibit ioa  upon  slave-hold- 
ers in  the  manumission  of  their  slaves,  is  clearly  unconstitu- 
tional, because  it  is  an  infraction  of  the  rights  of  every  man  to  do 
as  he  pleases  with  iiis  own  properly,  and  you  cannot  prohibit  a  cit- 
izen liom  doing  as  he  pleases  with  his  property,  unless  his  dis- 
position of  it,  works  such  consequences  as  to  render  it  illenfal. 
Every  citizen  hasas  perfect  a  constitutional  right  to  manumit  his 
slave  as  he  has  to  sell  his  horse,  and  the  creation  ol  laws  of  re- 
striction which  prevent  manumission,  is  clearly  a  breach  of  the 
constiuiiional  rights  of  the  citizen,  unless  the  latter  by  such  man- 
umission is  producing  injurious  consequences  to  the  community. 
If  then  the  act  by  its  provisions  clearly  shows  that  the  existance 
and  inciease  of  the  free  negro  was  incompatible  with  our  interests 
what  a  confirmation  of  that  position  is  exhibited  by  the  rela- 
tive condition  of  the  free  negro  and  the  white  man  at  this  lirne, 
and  relative  increase  of  the  two  for  the  last  fifty  years.  But  the 
injurious  effect  is  shown  more  clearly  by  ascertaining  what  will 
be  the  condition  fifty  or  a  hundred  years  from  this  time.  This 
condition  is  shown  by  applying  the  same  rate  of  increase  which 
ihey  have  undergone  for  the  last  fifty  years. 

The  following  is  from  the  Census  of  the  last  fifty  years  in  the 
whole  State,  and  in  the  several  counties;  and  we  will  begin  with 
Charles  County. 

Charles  Cot;nty. 

Population  in  1790  White  10,124  Free  Negro  404 

"         in  J  840                "  6,022                "  819 

"          in  1890                "  2.000                "  1,038 

"          in  1940                "  0,000                "  3;276 

Saint  Mary's  County. 

Population  in  1790  White  8,216         Free  Negro       342 

"         in  1840  "        6,070  "  1,393 

"  in  1890  "        4.000  "  5,572 

''         in  1940  "        2,000  «  22,288 

Calvert  County. 

Population  in  1790              White  4,21 1  Free  Negro       136 

''         in  1840                "        3,585  "            1,474 

"          in  1890                "        2,000  "           14,740 

*'          in  1940                "        1,000  "         147,400 

Prince  George's  Count  v. 

Population  in  1790  White  10,004        Free  Negro       164 

''         in  1840  "         7,825  "  1,0S0 

"         in  1890  "         4.000  ''  6,480 

"         in  1940  "         1,000  '<  38,880 
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Population  in  1790 

''         in  1840 

^-  ill  1S90 

"         in  1940 


Population  in  1790 

"  in  1840 

"         in  1890 

"         in  1940 


Population  in  1790 
"  in  1840 
''  in  1890 

"         in  1940 


Population  in  1790 
"  in  1840 
"  in  1890 
''         in  1940 


Population  in  1790 
''  in  1840 
'^  in  1890 

"         in  1940 


Population  in  1790 

"  in  1840 

"         in  1890 

"         in  1940 


Population  in  1790 
"  in  1840 
''  in  1890 
''         in  1940 

Population  in  1 790 

"         in  1840 

h    <'         in  1890 

'    "         in  1940 

Population  in  1790 
''  in  1840 
"  in  1890 
''         in  1940 


Montgomery  County. 

White  11,G79 

8,279 

"        5,000 

2,000 

Frederick  County. 

White  26.937 

"       24,791 

"       22,000 

"       20,000 

Baltimore   County. 

White  18,953 

"      24,184 

''      30.000 

"      36,000 

Talbot  County. 

White  7,221 

6,063 

"        5,000 

"        4,000 

Caroline  County. 

White  7,028 

5,334 

"        3,000 

1,000 

Kent  County. 

White  6,748 

"        5,616 

4,000 

3,000 

Washington  County. 

White  14,462 

"      24,734 

"      34,000 

"      44,000 

Worcester  County. 

White  7,625 
"  11,766 
"  15,000 
"       19,000 

Dorchester  County. 

White  10.010 

"       10,629 

"       11,238 

^       12,000 


Free  Negro       294 
''  1,255 

"  5.020 

''  20,080 


Free  Negro      213 
''  2,378 

''  23,780 

''        237,830 


Free  Negio       604 

''  3,486 

17,430 

''  87,150 


Free  Negro    1,076 

2,340 

"  4,680 

''  9,360 


Free  Negro       421 
"  1,720 

''  5,160 

"  15,480 


Free  Negro 


655 

2,491 

7,473 

22,419 


Free  Negro        64 
"  1,580 

"  31,600 

"        632,000 


Free  Negro       178 
"  3,073 

"  51,442 

"         874,514 

Free  Negro       528 
"  3,987 

"  23,922 

"         143,532 


ir 


Population  in 


in 
in 
in 


Population  in 
"  in 
"  in 
in 


Cecil   County. 

1790  White  10,055 

1840  "       13,179 

1S90  '•       16,000 

1940  "       19,000 


Free  Negro       163 
2  551 

29,408 
''        163,204 


Anne  Arundel  County 

1790  White  11,664 

1840  "       11,923 


<c 


1890 
1940 


13.000 
14.000 


Free  Negro      804 

"  4,497 

"  22,465 

112,425 


Population  in 
"         in 


Population  in  1790 

"         in  1840 

"         in  1890 

"         in  1940 


Population  in  1790 

"         in  1840 

"         in  1890 

"         in  1940 


Harford  County. 

1790  White  10,784 

1840  "  12,041 

1890  "  14,000 

1940  "  16,000 

Baltimore  City. 

White  11,925 
"  81,147 
«  480,882 
"  3,408,164 

In  the  State. 

White  208,649 
"  317,717 
*'■  417,717 
"    517,717 


Free  Negro       775 

''  2,436 

7,308 

''  21,924 


Free  Negro      323 
''  17,976 

'^        878,350 
"   44,917,500 


Free  Negro    8,043 
''  62.020 

''        486;i60 
''     3,869,280 


For  any  further  information  relative, to  the  census  of  this  State, 
see  the  Report  of  the  Delegation  from  Charles  county  at  Decem- 
ber session,  1843,  Document  M. 

Such  it  is  estimated  will  be  the  result  at  the  expiration  of  one 
hundred  years.  No  mnn  can  refute  the  correctness  of  the'esti- 
mate.  It  is  founded  on  data  which  have  already  proved  them- 
selves to  be  correct  from  the  lapse  of  fifty  years.  In  making  this 
estimate  the  rate  of  increase  is  ascertained  from  1790  up  to  1S40. 
Thus  in  Charles  county  from  1790  up  to  1840  the  free  colored 
population  doubled  and  the  white  population  diminished  by  four 
thousand.  It  is  then  estimated  that  in  fifty  years  more  the  whites 
will  diminish  at  the  same  rate  while  the  free  negro  will  again 
double.  In  this  way  the  calculation  is  made  and  it  must  be  ap- 
parent to  all  acquainted  with  the  rule  of  the  increase  of  population 
that  our  statement  is  far  below  what  will  be  the  actual  result. 
The  reason  of  the  increase  of  the  free  negro,  so  much  more  rapidly 
than  the  white  race,  is  evident  to  every  one.  The  former  aie  shut 
up  within  the  State  of  Maryland,  as  if  walled  in,  because  they  can- 
not go  out  and  stay  for  any  length  of  time  and  then  return,  and 
hence  within  an  enclosure  (hey  are  forced  to  exercise  (heir  sources 
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of  increase  and  multiplication,  while   the  latter  are   at  liberty   to 
emigrate. 

The  result  of  this  relative  increase  and  decrease  must  be  mani- 
fest. When  first  the  negro  is  manumitted  his  wants  are  few  and 
easily  satisfied  and  although  he  works  at  low  prices  his  influence 
on  the  white  laborer  will  not  be  of  material  effect,  but  as  they 
increase  ihe  effect  becomes  more  and  more  powerful  until  they 
will  expel  almost  entirely  the  white  laborer  from  the  State,  and 
consequently  here  is  the  source  of  the  depopulation  of  the  State. 
It  is  now  the  case  in  some  sections  of  the  State  that  free  negro  la- 
bor is  almost  entirely  employed  because  their  cheapness  of  price 
at|  first,  united  to  their  increase  of  numbers  has  actually  degra- 
ded those  impulses  which  in  the  white  laborer  would  produce  good 
and  efficient  execution  of  work.  , 

But  froiTi  this  process  the  most  disasterous  consequences  will 
result.  The  time  must  come  when  under  the  influence  of  the 
very  great  increase  of  the  free  negro  all  white  labor  will  be  ex- 
pelled from  our  State,  and  our  community  will  be  composed  of 
the  white  landholder  and  the  free  negro,  thejatter  performing  the 
work.  After  this  condition  theie  will  follow  another  result — that 
the  f I ee  negro  will  accumulate  property,  personal  and  real,  and 
then  will  follow  a  resistance  on  his  part  to  taxation,  because  he  is 
not  represented.  He  will  gain  a  hold  in  our  social  organization, 
come  in  under  the  constitution  and  then  the  white  man  must  amalga- 
mate or  leave  the  State,  because  overpowered  by  numbers  and 
be  borne  down  and  exterminated,  or  in  turn  be  reduced  to  a 
condition  of  slavery.  There  is  now*  a  converse  action  in  our  socie- 
ty— so  that  the  slave  portion  is  running  up  to  the  mastry. 

Looking  thus  to  the  rapid  increase  of  the  free  negro  institution 
or  ipolicy  and  its  already  bad  effects  upon  the  white  laborer  of  our 
State,  how  can  any  one  regard  it  otherwise  than  unconstitutional, 
and  that  the  act  authorising  manumission  has  empowered  citizens 
to  use  their  property  to  the  manifest  injury  of  our  coinmunity. 

Considering  seriously  this  relative  increase  and  decrease  (and 
it  will  be  found  upon  examination  that  as  soon  as  the  free  negro 
had  approximated  to  an  equality  in  numbers  to  the  white  the  lat- 
ter began  to  decrease)  of  the  two  races,  should  the  experiment  in 
Africa  fail,  to  what  a  condition  shall  we  be  reduced.  It  is  in  fact 
but  an  experiment  for  we  have  no  example  of  their  capacity  for  self 
government  and  improvement.  The  following  from  a  source  to 
be  as  much  relied  upon  as  any  other,  is  a  description  of  their  very 
highest  attainments  yet  known. 

*{  "The  African  tribes  of  this  variety  have  in  general  elevated 
themselves  so  far  above  the  simple  state  of  nature  as  to  have  re- 
duced the  lower  animals  to  subjection,  constructed  settled  habita- 
tions, practiced  a  rude  agriculture  and  manufactured  some  articles 
of  clothing  or  ornament.  In  political  institutions  they  have  made 
no  advance,  their  governments  being  simply  despotisms,  without 
any  regular  organization.  Their  religion  is  merely  the  instinctive 
expression  of  their  religious  feelings  in  the  lower  forms  of  fetichism 
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• 
Their  languages  ere  described  as  extremely  rude  and  imperfect, 
almost  destitute  of  construction  and  incapable  of  expressing  ab- 
stractmis.  Tiiey  have  no  art  of  conveying  thought,  or  events  by 
writing,  not  even  by  the  simplest  symbolical  characters.  The 
negro  character,  if  inferior  in  intellectual  vigor,  is  marked  by  a 
warmth  of  social  affections  and  a  kindness  and  tenderness  of  feel- 
ing, which  even  the  attrocities  of  foreign  oppression  have  not  been 
able  to  stifle.  All  travellers  concur  in  describing  the  negro  as  mild, 
amiable,  simple,  hospitable, 'unsuspecting  and  faithful.  They 
are  passionately  fond  of  music  and  they  express  their  hopes  and 
fears  m  temporary  effusions  of  song." — Encyclopedia  Americana. 
This  is  a  description  of  the  very  highest  state  of  improvement 
the}'  have  yet  exhibited  when,  in  a  state  of  independence,  and 
whenever  they  have  been  thrown  into  other  communities  they 
have  invariably  been  reduced  to  the  servile  class.  At  an  early 
period  the  Carthagenians  traded  with  them  on  the  coast  of  Africa 
and  they  were  then  as  described  above.  They  were  sold  by  the 
same  people  at  an  early  period  as  slaves  and  were  used  by  them 
in  that  capacity  to  drive  their  elephants  and  row  their  gallej's  in 
time  of  war.  Considering  then  their  rapid  increase  and  the  doubt- 
ful experiment  of  the  colony  in  Africa,  it  is  important  we  should 
expel  them  from  our  State  as  soon  ps  possible.  This  African  va- 
riety have  remained  for  thousands  of  years  in  no  higher  condition 
of  improvement  than  described  above,  all-hough  in  the  enjoyment 
of  natural  advantages  wiiich  have  enabled  other  nations  to  rise  to 
the  highest  condition  of  greatness.  Indeed  with  no  higher  natu- 
ral resources,  than  this  variety  possessed,  other  nations  thousands 
in  number  have  risen  to  the  highest  step  of  national  splendor,  and 
yet  this  variety  has  never  been  able  to  rise  above  a  certain  con- 
dition. 

SLAVERY,  ITS  EXISTENCE  AND   CONDITION  IN 

ROME. 

"The  whole  company  of  slaves  in  one  house  was  called  famil- 
ia." — page  4.  "Slaves  were  not  esteemed  as  persons  but  as 
things,  and  might  be  transferred  from  one  owner  to  another  like 
any  other  elT'ecis.  Slaves  could  not  appear  as  witnessesin  a  Court 
of  Justice,  nor  make  a  will,  nor  inherit  any  thing,  but  gentle  mas- 
ters allowed  them  to  make  a  will." —   page  43. 

"Although  the  state  of  slaves  in  point  of  right  was  the  same, 
yet  their  condition  in  families  was  very  different,  according  to  the 
pleasures  of  their  masters  and  their  different  employments.  The 
number  of  slaves  in  Rome  ar)d  through  Italy  was  immense." 

[Adam's  Roman  Antiquities,  page  44. 

IN  ATTICA. 

'■•  i  iji;  niiiamtuDi.-   oi  Attica  were   of  three   sorts: — ]s(.    Politai, 

, or  freemen;   2d.   Metoikoi   or  sojourner;   3d  Doulol   or  servants. 

The  citizens  surpassed  the  others  in  dignify  and  power  as  having 
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the  government  in  their  hands,  but  were  far  exceeded  by  the  slaves 
in  number,  many  slaves  being  often  subject  to  one  citizen." 

[Potter's  Grecian  Antiquities,  page  39.] 

IN  JUDEA. 

"On  the  next  day  Moses  called  the  people  together  with  the 
women  and  children,  to  a  congregation,  so  as  the  very  slaves  were 
present,  also  that  they  might  engage  themselves  to  the  observa- 
tion of  the  laws  by  oath." — Josephus, 

These  were  the  master  States  of  Antiquity,  and  in  all  the 
nations  which  lived  prior  to  the  christian  era  slavery  existed;  and 
history  attests  the  fact  that  when  it  existed  in  the  most  exact  con- 
dition, then  were  exhibited  the  highest  qualities  moral  and  in- 
tellectual. 

Its  recognition  by  inspiration  in  Judea, — "Then  thou  shalt  take 
an  awl  and  thiust  it  through  his  ear  unto  the  door^  and  he  shall 
be  thy  servant  forever." — Deuteronomy, 

"But  the  seventh  day  is  the  Sabbath  of  the  Lord  thy  God,  in  it 
thou  shalt  do  no  manner  of  work,  thou  nor  thy  son,  nor  thy 
daughter,  nor  thy  man  servant,  nor  thy  maid  servant,  nor  thine 
ox,  noi  thine  ass,  nor  any  of  thy  cattle,  nor  the  stranger  that 
is  within  thy  gates;  that  thy  man  servant  and  thy  maid  servant 
may  rest  as  well  as  thou." — Deuteronomy. 

And  "I"  (Jacob)  "have  oxen  and  asses,  flocks  and  men  servants 
and  maid  servants" — Genesis. 

This  was  under  the  Patriarchal  government  which  was  con- 
sidered the  simplest  and  best  form  of  society  and  directly  approved 
of  God. 

This  command  was  delivered  on  the  summit  of  mount  Sanai 
amidst  thunderings  afid  lightnings  and  the  recognition  of  slavery 
is  as  distinct  a  portion  of  it  as  the  Sabbath,  and  the  latter  is  ob- 
served while  slavery  is  attempted  to  be  destroyed. 

Its  recognition  under  the  christian  dispensation — '■^Masters  give 
unto  your  servants  that  which  is  just  and  equal;  knowing  that  ye 
also  have  a  master  in  heaven," — Colos.sians.  "Children  obey  your 
parents  in  the  Iiord:  for  this  is  right." — Ephesians. 

^'■Servants,  be  obedient  to  them  that  are  your  masters  according 
to  the  flesh,  with  fear  and  trembling,  in  singleness  of  heart  as  unto 
Christ." — Ephesians.  « 

It  is  sometimes  objected  that  servants  are  not  slaves,  but  in  reply 
to  this  it  is  sufficient  to  say,  that  the  original  word  which  is  transla- 
ted servant  is  c?OM/o5,which  signifies  a  "slave  bondman  or  servant." 
It  is  used  above  to  indicate  the  class  of  slaves  in  Attica.  Bui  the 
three  quotations  above  from  St.  Paul,  Christ's  chosen  vessel,  solve 
the  great  problem.  In  these  authorities  from  which  quotations  are 
made  to  show  its  existence  in  the  master  states  of  antiquity,  it  will  be 
found  that  they  weretieated  with  great  severity;  and  such  was  the 
case  with  all  the  nations  of  antiquity.  St.  Paul  uses  the  same 
word  to  describe  the  obedience  of  the  child  and  the  servant — thus, 
indicating  v/hich  was  to  be  the  bond  of  servitude.     Parents  are  au- 
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thorised  to  correct  their  children  ,  but  the  great  instrument  of  go- 
vernment is  example,  mild  persuasion  and  paternal  afiection.  Pa- 
rents in  some  of  the  states  of  antiquity  had  the  power  of  life  and 
death  over  their  children — but  by  the  correcting  influence  of  the 
christian  religion,  the  exercise  of  authority  was  to  be  entirely 
changed.  It  is  clear  from  the  language  used,  he  intended  to  cor- 
rect the  evils  of  slavery,  and  not  to  abolish  the  institution  which  he 
knew  could  not  be  done  so  long  as  one  man  was  made  with  gifts 
superior  to  another.  In  other  words,  the  institution  of  slavery  was 
to  become  a  christian  institution,  with  forbearance^  docility,  per- 
suasion, judicious  correction,  affection  and  confidence,  as  contra- 
distinguished from  idolatrous  and  Pagan  slavery,  with  its  stripes, 
tortures,  degradation,  barbarities  and  cruel  and  biutal  treatment. 
Idolatry  ruled  by  brutal  force — Christianity  rules  by  persuasion. 

Religion  of  some  kind,  government  of  some  kind,  and  slavery  of 
some  kind,  are  all  of  equal  antiquity,  and  have  all  received  equally 
the  sanction  of  God. 

The  evils  of  slavery  grow  out  of  the  improper  use  of  the  institu- 
tion, and  are  not  a  necessary  consequence  of  its  existence.  It  is 
said  to  depopulate  a  country.  The  contrary  was  shown  in  the 
Egyptian  government,  where  there  was  a  sei^ile  class  and  a  popu- 
lation of  three  hundred  and  fifty  to  the  square  mile.  In  that  coun- 
try the  servile  class  was  confined  to  agricultural  pursuits,  while  the 
arts  and  sciences  were  cultivated  by  the  other  class.  So  should 
it  be  in  this  country,  so  long  as  the  black  race  are  allowed  to 
compete  with  the  white  in  those  pursuits  we  shall  never  have  a 
scientific  and  skilful  architect  iu  our  country.  By  such  a  piocess 
those  two  only  inipulses  (of  the  hope  of  leward  or  of  wealth,) 
which  lead  to  emulous  exeition  are  extinguished.  With  the  re- 
moval of  the  free  negro,  and  the  confinement  of  the  black  race  to 
agriculture  and  then  proper  discipline  among  the  slaves,  and  a 
judicious  and  improving  system  of  agriculture,  the  time  would 
speedily  arrive  when  their  would  exist  a  degree  of  prosperity  and 
happiness  in  our  country,  unparalleled  in  the  history  of  the  na- 
tions of  the  earth ;  and  when  it  would  not  be  necessary  to  secure 
a  single  article  by  lock  and  key,  bars  or  bolts. 

The  Colonization  Society  state  in  their  report  to  this  House, 
during  this  session,  that  they  are  prepared  to  receive  any,  number 
of  emigrants,  but  at  the  same  time  deplore  the  invincible  indispo- 
sition of  the  free  negro  to  remove.  If  the  account  be  true  the 
colony  is  succeeding,  and  it  is  the  object  of  this  connnittee  to  exe- 
cute a  plan  by  which  emigrants  may  at  all  times  be  furnished  as 
fast  as  they  may  be  demanded.  For  that  purpose  they  will  fol- 
low up  this  report  with  a  bill,  and  hope  it  will  meet  with  a  favora- 
ble reception  from  the  leirislaiure.  Should  it  succeed  in  Charles 
county,  it  will  shoilly  spread  itself  over  the  whole  State,  and  the 
committee  will  conclude  by  expressing  (he  earnest  hope  that  this 
degraded  race  may  be  speedily  removed,  and  an  cfiicieni  system 
of  education  be  established  in  its  place,  and  then  we  shall  have 
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the  full  fruits  of  the  execution  of  this  maxim — that  knowledge 
reproduces  morality — morality  reproduces  industry — industry 
reproduces  wealth. 

.  ROBERT  S.  REEDER, 
JAMES  FERGUSSON. 


Extracts  from  the  report  of  the  Colonization  Society  to  this 
House.  Amount  requisite  to  transport  and  settle  a  colonist,  I 
could  contract  with  an  African  trader  to  carr}?^  "say  only  ten  adults, 
out  for  $30.00,  without  feeding.  If  I  could  guarantee  100, 1  could 
get  them  carried  for  $25,  and  200  for  $20.  If  I  was  to  fix  upon 
any  round  sum  that  would  cover  tlie  expenses,  say  that  large  and 
full  expeditions  were  to  be  sent  out,  I  would  set  it  at  $50,  certain- 
ly not  less  and  this  without  regard  to  any  thing  like  establishing 
them  on  their  lots.  Number  carried  out  since  1845,  was  forty- 
seveO)  amount  received  under  the  act  of  1831,  $116,139.71." 
from  tax  on  slaves  brouglit  into  the  State,  $6,700.50,  and  under 
the  act  of  1827,  $930,  in  all  $123,770.41. 

On  arriving  in  Africa,  each  adult  colonist,  raale  and  female,  re- 
ceives five  acres  of  land,  on  condition  of  improving  the  same  to 
a  certain  extent  and  according  to  their  means.  To  a  mechanic  or 
colonist  of  such  other  occupation  as  to  require  it,  a  town  lot  is 
given,  in  lieu  of  the  five  acres  of  sufficient  size  to  contain  the  ne- 
cessary buildings  and  a  garden  for  the  use  of  the  occupant.  The 
first  report  received  from  the  agent  of  the  harbour  duties  collected, 
embraces  a  period  of  fourteen  months  from  October  1843,  to  De- 
cember 1S44,  during  which  there  were  twenty-nine  entries  of  for- 
eign vessels  paying  duties  and  left  money  to  the  amount  of  $384.- 
10,  on  an  estimate  of  sales  of  $16,282.25.  In  the  above,  duties 
on  goods  entered  for  the  society,  are  not  included,  nor  are  the 
expedition  vessels  included,  in  the  number  of  entries.  Two 
years  since  the  board  established  a  tariff  of  duties  of  five  per  cent, 
upon  the  invoice  cost  of  all  imports — this  being  as  much  as  it 
was  thought  advisable  at  pjesent  to  impose.  The  tarifif  had  been 
in  operation  seven  months  at  tJie  date  of  the  last  returns  and  had 
produced  upwards  of  five  hundred  dollars,  exclusive  of  the  socie- 
ties importations,  which  would  make  the  year's  revenue  $840, 
from  this  source  or  including  the  societies  shipment  about  .$1,100, 
which  may  be  set  down  as  the  present  commercial  revenue.  A 
recent  visit  of  the  agent  to  the  interior  has  resulted  in  opening  a 
way  to  the  Camwood  region,  and  it  is  believed  that  before  long  a 
trade  in  this  valuable  dyewood  will  add  materiall}'-  to  the  prosper- 
ity and  revenue  of  the  colony. 

OFFICERS  OF  THE  COLONY. 

Agent  and  Governor  at  a  salary  of,         -         -         -  81 ,000  00 

With  an  allowance  for  expenses,      .         -         -         -  600  00 

Colonial  Physician,         -----  1.000  00 

Colonial  Secretary,          ...         -         -  500  00 

Colonial  Storekeeper, 700  00 
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OFFICERS  OF  SOCIETY  IN  THIS  COUNTRY. 

Oeneral  Agent  receiving  a  salary  of,         -         -         -     $1,000  00 
Travelling  Agent,  -------  600  00 

Clerk, -         .         -  -  300  00 

During  the  fourteen  years  that  the  Society  has  been  in  existence, 
its  salaries  in  this  country  have  amounted  to  $26,600,  to  which 
adding  i|200,  per  annum  for  fuel,  office  rent,  &c,,  and  we  have  a 
gross  expenditure  on  this  side  of  the  Atlantic  of  820,400,  during 
the  same  period  the  contribution  from  other  sources  than  the 
State's  appropriation  of  §10,000,  has  been  $19,226.90,  and  the 
gain  en  tiie  trade  which  the  society  has  carried  on  for  the  objects 
of  the  law  of  1S31,  has  been  S37,841.56,  making  a  total  of  $57,- 
068.46 — sufficient  not  only  to  pay  the  entire  expenses  of  the 
society  in  this  country,  without  calling  upon  the  State  for  a  dollar, 
but  also  to  contribute  the  sum  $27,667,  towards  the  expenses  in 
Africa.  "In  the  present  instance  all  the  efforts  of  colonization  are 
counteracted,  and  in  the  majority  of  cases  successfully,  by  the  la- 
bors of  abolitionism  while  afraid  openly  to  exhibit  itself,  is  un- 
ceasingly imbuing  the  minds  of  the  free  colored  people  other- 
wise disposed,  to  emigrate  with  false  ideas  in  regard  to  Africa,  and 
the  system  which  looks  forward  to  their  removal  to  that  country. 
This  has  been  often  stated  heretofore. 

"It  is  proper  to  remark  here,  that  the  last  expedition  of  No- 
vember, 1845,  was  an  unusually  small  one,  owing  as  it  is  believed 
to  the  loss  which  the  society  met  with  in  the  death,  during  the  last 
summer  of  the  travelling  agent  the  Rev.  Mr.  Roberts. 

"The  act  of  1831,  contemplated  the  contingency  which  after- 
wards accrue  that  a  new  celony  might  be  founded,  and  expressl}' 
provided  for  it,  and  in  the  disbursements  of  the  society  a  very 
large  item  indeed  is  owing  to  the  steps  necessary  for  this  purpose. 
Territory  had  to  be  acquired,  buildings  and  forts  erected,  roads 
opened,  dealing  only  with  the  natives — indeed  all  the  functions  of 
government  had  to  be  called  mto  action.  That  the  new  nation 
might  come  into  existence  with  a  hope  of  maintaining  a  position 
corresponding  to  the  purpose  for  which  it  was  founded.  The  ex- 
penses required  for  this  end,  have  all  been  incurred,  the  nation  is 
founded,  it  is  already  known  and  respected  by  all  who  visit  the 
coast  of  Africa — it  is  fast  attaining  the  period  at  which  it  will  be 
independent  of  further  aid  from  this  country,  and  the  object  of 
Maryland  under  whose  auspices  and  to  whose  lasting  honor  it  has 
thus  sprung  into  existence  with  a  success  and  validity  unparalleled 
in  the  worlds  annals  of  colonization,  1ms  been  so  far  attained  that 
the  colony  is  now  capable  of  receiving  as  many  emigrants  from 
the  State  as  it  may  deem  it  an  object  annually  to  transport  there." 

Number  of  emigrants  carried  out  in  respective  years: 


1831, 

31. 

1835, 

27. 

1837, 

52. 

1839, 

32. 

1832, 

146. 

1835, 

29. 

1837, 

85. 

1841, 

24. 

1833, 

17. 

1836, 

15. 

1838, 

36. 

1842, 

109. 

1834, 

57. 

1836, 

52. 

1838, 

63. 

1843, 

65. 

UNIV  OF  MD  COLLEGE  PARK 
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